Page

(104 CMR 1.00 THROUGH 24.00: RESERVED) 9
104 CMR 25.00: AUTHORITY, VISION, MISSION, DEFINITIONS, AND

COMPUTATION OF TIME 323
Section 25.01: Authority, Vision and Mission 323
Section 25.02: Definitions 323
Section 25.03: Emancipated and Mature Minors 324
Section 25.04: Computation of Time 324
104 CMR 26.00: ORGANIZATIONAL STRUCTURE AND CITIZEN

PARTICIPATION 325
Section 26.01: Designation of Departmental Facilities 325
Section 26.02: Citizen Advisory Boards 325
104 CMR 27.00: LICENSING AND OPERATIONAL STANDARDS FOR

MENTAL HEALTH FACILITIES 331
Section 27.01: Scope 331
Section 27.02: Definitions 331
Section 27.03: Licensing; Generally 332
Section 27.04: Licensing; Intensive Residential Treatment Programs (IRTP) 341
Section 27.05: General Admission Procedures 342
Section 27.06:  Voluntary and Conditional VVoluntary Admission 344
Section 27.07:  Three Day Involuntary Commitment 346
Section 27.08:  Transfer and Transport of Patients 346
Section 27.09: Discharge 348
Section 27.10: Treatment 350
Section 27.11: Periodic Review 351
Section 27.12:  Prevention of Restraint and Seclusion and Requirements When Used 352
Section 27.13: Human Rights 358.3
Section 27.14: Human Rights Officer; Human Rights Committee 358.7
Section 27.15:  Absence Without Authorization 358.8
Section 27.16: Records and Records Privacy 358.9
Section 27.17: Interpreter Services 358.12
Section 27.18: Substance Use Disorder Treatment Facility 358.12
Section 27.19: Transitional Provisions 358.15
104 CMR 28.00: LICENSING AND OPERATIONAL STANDARDS FOR

COMMUNITY PROGRAMS 359
Section 28.01: Scope 359
SUBPART A: OPERATIONAL AND PROGRAM STANDARDS FOR COMMUNITY PROGRAMS
Section 28.02:  Standards to Promote Client Recovery and Resiliency 360
Section 28.03: Legal and Human Rights of Clients 360
Section 28.04: Protection from Mistreatment 362
Section 28.05: Prohibition of Medication and Mechanical Restraint or Seclusion;

Prevention of Physical Restraint; and Requirements for Emergency

Physical Restraint When Necessary 362
Section 28.06: Medication 364
Section 28.07: Labor 369
Section 28.08: Possessions 369
Section 28.09: Records and Record Privacy 370
Section 28.10: Legal Capacity, Guardianship and Conservatorship 372
Section 28.11: Human Rights Committee; Human Rights Officer 373
Section 28.12: Standards Applicable to All Services 374

2/23/18

104 CMR: DEPARTMENT OF MENTAL HEALTH

Table of Contents

104 CMR -1


https://www.mass.gov/regulations/104-CMR-2500-authority-vision-mission-definitions-and-computation-of-time
https://www.mass.gov/regulations/104-CMR-2500-authority-vision-mission-definitions-and-computation-of-time
https://www.mass.gov/regulations/104-CMR-2600-organizational-structure-and-citizen-participation
https://www.mass.gov/regulations/104-CMR-2600-organizational-structure-and-citizen-participation
https://www.mass.gov/regulations/104-CMR-2700-licensing-and-operational-standards-for-mental-health-facilities
https://www.mass.gov/regulations/104-CMR-2700-licensing-and-operational-standards-for-mental-health-facilities
https://www.mass.gov/regulations/104-CMR-2800-licensing-and-operational-standards-for-community-services
https://www.mass.gov/regulations/104-CMR-2800-licensing-and-operational-standards-for-community-services

104 CMR 28.00:

104 CMR: DEPARTMENT OF MENTAL HEALTH

Table of Contents

LICENSING AND OPERATIONAL STANDARDS FOR
COMMUNITY PROGRAMS - (continued)

SUBPART B: STANDARDS FOR RESIDENTIAL SERVICE SITES

Section 28.13:
Section 28.14:

SUBPART C:

Section 28.15:
Section 28.16:
Section 28.17:

104 CMR 29.00:

Section 29.01:
Section 29.02:
Section 29.03:
Section 29.04:

Section 29.05:
Section 29.06:
Section 29.07:
Section 29.08:
Section 29.09:
Section 29.10:
Section 29.11:
Section 29.12:
Section 29.13:
Section 29.14:
Section 29.15:
Section 29.16:

104 CMR 30.00:

Section 30.01:
Section 30.02:
(Section 30.03:
Section 30.04:
Section 30.05:
Section 30.06:
Section 30.07:
Section 30.08:

104 CMR 31.00:

Section 31.01;
Section 31.02;
Section 31.03;

Section 31.04;
Section 31.05;
Section 31.06;

2/23/18

Physical Standards
Self Preservation Standards

376
377

LICENSING REQUIREMENTS AND COMPLIANCE WITH STANDARDS

General Provisions 378
Process for Obtaining or Renewing a License 380
Licensing, Compliance and Enforcement 381
APPLICATION FOR DMH SERVICES, REFERRAL, SERVICE
PLANNING AND APPEALS 383
Legal Authority, Scope and Purpose 383
Definitions 383
General Provisions 384
Application for DMH Services; Clinical Criteria and Determination
of Need 384
Case Management 387
General Provisions for all DMH Services Planning Activities 387
Individual Service Plans 388
Acceptance or Rejection of the Individual Service Plan 389
Annual Review of the Individual Service Plan 389
Modification of the Individual Service Plan 391
Individualized Action Plans 391
Acceptance or Rejection of Individualized Action Plan 392
Review of the Individualized Action Plan 392
Discharge from DMH Services 393
Requests for Discharge from Services; Disengagement from Services 393
Appeals of Denials of DMH Services and Service Planning 393
FISCAL ADMINISTRATION 425
Patient Funds in Facilities 425
Client Funds in Community Programs 428
Miscellaneous: Reserved) 429
Charges for Services 429
Canteen Operations 432.1
Charges for Room and Board in the Community 432.1
Disposition of Personal Property Abandoned at Facilities or Programs ~ 432.7
Massachusetts Child Psychiatry Access Program Assessment 432.9
HUMAN SUBJECT RESEARCH AUTHORIZATION AND
MONITORING 433
Scope 433
Definitions 433
Research Review, Approval, Implementation, Termination,
Suspension or Modification 434
Institutional Review Board (IRB) 434
Research Standards, Monitoring and Audit 435
Complaints and Sanctions 435
104 CMR - 2


https://www.mass.gov/regulations/104-CMR-2900-application-for-dmh-services-referral-service-planning-and-appeals
https://www.mass.gov/regulations/104-CMR-2900-application-for-dmh-services-referral-service-planning-and-appeals
https://www.mass.gov/regulations/104-CMR-3000-fiscal-administration
https://www.mass.gov/regulations/104-CMR-3100-human-subject-research-authorization-and-monitoring
https://www.mass.gov/regulations/104-CMR-3100-human-subject-research-authorization-and-monitoring

104 CMR 32.00:

Section 32.01:
Section 32.02:
Section 32.03:
Section 32.04:
Section 32.05:
Section 32.06:
Section 32.07:
Section 32.08:
Section 32.09:
Section 32.10:

104 CMR 33.00:

Section 33.01;

Section 33.02:

Section 33.03:

Section 33.04:

Section 33.05:

2/23/18

104 CMR: DEPARTMENT OF MENTAL HEALTH

Table of Contents

Page
INVESTIGATION AND REPORTING RESPONSIBILITIES 443
Scope and Purpose 443
Definitions 443
Notice of Complaint Process and Availability of Complaint Forms 445
Complaint Process 445
Commissioner's Investigation 450
Requirements for All Fact-finding Activities 450.1
Department Case File and Public Log 450.1
Monitoring Responsibilities 450.2
Additional Reporting Requirements 450.2
Transitional Provision 450.2
DESIGNATION AND APPOINTMENT OF QUALIFIED
MENTAL HEALTH PROFESSIONALS 451
Authorization to Apply for Hospitalization Pursuant to
M.G.L. c. 123, § 12(a) 451
Designation of Physicians Pursuant to M.G.L. c. 123, § 12(b) 451
Designation of Psychiatrists, Psychologists and Other Clinicians
Quialified to Conduct Certain Forensic and Other Court Ordered
Examinations 452
Designation of Clinicians for the Examination of Persons Alleged
to have an Alcohol or Substance Use Disorder 456.5
Termination of Candidacy; Denial or Revocation of a
Certification, Designation, or Appointment 456.6

104 CMR - 3


https://www.mass.gov/regulations/104-CMR-3200-investigation-and-reporting-responsibilities
https://www.mass.gov/regulations/104-CMR-3300-designation-and-appointment-of-qualified-mental-health-professionals
https://www.mass.gov/regulations/104-CMR-3300-designation-and-appointment-of-qualified-mental-health-professionals

104 CMR: DEPARTMENT OF MENTAL HEALTH

(PAGES 5 THROUGH 8 ARE RESERVED FOR FUTURE USE.)

2/23/18 104 CMR -4



